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Description

This report represents a study concerning the proceeding of electoral campaign and the count elections on current May 25th and June 8th. 

The report was realized following the notes received by Committee, and following personal investigations effectuated in the period of April 1st – June 10th.

The report is based on obtained information from the first source by the Committee’s observers, confirmed by the original documents, as well as by the photo, video and audio materials. Also, it can be considered as obtained information following the carried conversations with electoral competitors, with particulars, with public authorities, etc. 

The Information which contains this report reflects the unique position of Helsinki Committee for Human Rights that concerns the electoral campaign and the local elections of this year. 

Contributed:   Dorin Chirtoaca, Luciana Iabangi, Natalia Mardari, Serghei Ostaf,                                                                Vasile Ostaf, Nicolae Radita, Doina Straisteanu, Petru Stratan, Marina Uritu,                        Stefan Uritu.

Reporter: 

Dorin Chirtoaca
Introduction

The human fundamental right to elect and to be elected is guaranteed by the art. 38 by the Constitution of the Republic of Moldova. The respect and exerting of this right represents a guarantee for respecting the democratic principles and rules and a condition sine qua non of the democracy. This is why, the local elections of this year have an individual importance, because they represent the first democratic exercise directly after the general elections of February 25th 2001, when the absolute majority was obtained by the actual power. 

The Moldovan Helsinki Committee for Human Rights monitored the proceeding of election campaign noting several irregularities, some of them committed by those implicated in the electoral race, and cases of non-respecting of the human fundamental rights and freedom, the rights of electoral competitors. As well, the Committee followed the mode in which was reflected this campaign by mass-media, the attitude and implication of public central and local authorities in this electoral race. Not in the end was supervised the activity of electoral commissions and was analyzed the legislation concerning the elections. 

During this activity, the Committee received several complaints and notes regarding the abuses committed against one electoral competitor or against one simple particular.  All these cases will continue to be monitored. Relating with these, will be noted national and international organisms for human rights to recuperate the suffered prejudice and the accordance of the damages. 

It should be mentioned the fact that this electoral campaign was very different from the anterior ones, since the period after 1989. For the first time in the Republic of Moldova doubts exist concerning the democratic and free aspect of elections, doubts manifested by the national and international observers, as well as by the society as a hole. For the first time I assisted at forced dour, excessive and even illegal actions of authorities and in special of police focused against the electoral competitors of opposition and against particulars. 
The Committee considers this electoral campaign as being one absent of fair-play and  transparency, where was ascertained several grave violations of human fundamental rights and freedom, as: the freedom of expression, the freedom of rally (meeting), the right of psychic and physical integrity, the right of freedom and safety, the right of information, the right of electoral agitation etc.

It is very concerning the fact that after one decade of democracy in Republic of Moldova the ethnic vote is maintained, public mass-media is censured and usurped by the power, electoral competitors are arrested, persecuted or intimidated to protect the danger of instauration of one totalitarian regime. 

We hope that the contained information in this report, as well as commentaries, conclusions and recommendations of Committee will have an echo in the structures of civil society, of authorities and of mass-media, being encouraged by the analysis and the discussion of the present report.  

Conclusions and recommendations 

From the beginning the Committee observes that this electoral campaign, by comparison with the anterior ones, can be characterized as being one extremely tensioned, dour, aggressive and dirty. On one side is the alert state and dour action of force structures of the State, which affected the normal climate of such a period, in the sense of hindering and reducing the active implication of particulars in campaign, and on the other side is the message and the behavior of electoral competitors that launched dour attacks one against the others, centered more in this sterile fight and less on the elaboration of viable, constructive and of perspective electoral offer. In the same time can be remarked the fact that in the last few months could be heard expressions and words that belong moreover to the sphere of penal right, as: detention, intimidation, arrest, bodily search, destitution, threaten, censure, non-information, pursuit, usurpation etc. 

The Committee expresses the regret that in this electoral race weren’t organized discussions and electoral emissions on the public programs of radio and television, being violated the guaranteed right of access to information by the art. 34 of Constitution of Republic of Moldova, moreover actual situation of mass-media is in flagrant contradiction with the dispositions of 5th paragraph of the same article foresights that: «The public media shall not be submitted to censorship»
. Anyway, the Committee salutes the initiative of some other posts to organize discussions of local and national interest problems, so ensuring an alternative on the offer of public posts. 

Mentioning the fact that it could be observed such unbelievable situations as the implication of the church, the religious Christian orthodox cult, in electoral campaign of one of candidates for the function of general mayor of Chisinau city, especially in the first round of electoral race. In the same way we are worried about the tendency of some of electoral competitors to ethnic dividing of the election, the dangerous and inadmissible tendency in the epoch of globalization, gradual integration and of borders dissolutions. 

In plus, the situations when the persons that have state highly function and public dimities used them to make an electoral agitation were not rare, in the favor of other needs and obligations with which they are assumed. As well as were used and the mediate and administrative resources by those candidates that in the virtue of their function could use such resources for promoting their candidatures. 

It should be added also the fact that electoral legislation was modified several times in the last time, putting in difficulty its efficient application
. Even though the national legislation in the material of elections still contains a lot of lacunas and imperfections, the situation doesn’t permit to effectuate some legal procedures and actions
. Also, in different situations and problems that appeared, especially that concerning the electoral lists and their actualization, the documents that allow the vote, the problem of the persons without documents, etc, it didn’t find the complete and exhaustive answers. This is why it is imposed a fond analysis and a revision of several aspects of electoral legislation. 
In this electoral campaign were detected many, direct or indirect, arrests and persecutions, of electoral competitors. They include the cases “Becciev”, ”Colţa”, ”Ciobanu”,  ”Ţurcanu”,  ”Urecheanu” and others, most of the time they were accused of corruption. The candidates hindered to exert the electoral rights, but intended penal files were strongly mediated so that to capture the attention of public opinion. Helsinki Committee considers that, even though the corruption problem is important and actual in Republic of Moldova, more important is the organization of free and democratic elections, a process that affects the population as a hole and on which depends the evolution of all society in the following four years. By the undertaken actions, the State authorities periled the organization and process of local elections of this year. 
Also, in the eve of electoral campaign demarcation was modified the law regarding the appointment and discharge of civil servants, this prerogative being transferred from the competence of District Councils to the competence of the Government. So, even in the first days of electoral campaign were discharged many civil servants from the district directions of health and education, sympathizers or members of opposite parties
.
 We also mention the fact that the State’s high civil servants exerted pressures against electoral competitors of the opposite parties in sense of their withdrawal from the respective parties’ lists, and the remaining in the race, in the worse case in the quality of independent candidates, the happy case being that of the candidature of governmental party
.  

In this way, the actual power tendency of obtaining all the power at the all levels could be noticed, non-respecting the rights of opposition, in flagrant contradiction with democratic game and with the principles of law State, so straighten our State to a totalitarian regime, definitely and irrevocable condemned by the whole humanity. 
There were pointed out the cases of grave violation of the person free expression, guaranteed by the Constitution of RM and by the European Convention for human rights, and the right to proceed to electoral agitation in the favor or disfavor of one electoral competitor, concordant with the art. 47 of the Electoral Code. These cases were doubled by the actions of force of the police during all period of electoral campaign, by abusive detaining and arresting frequently operated. The police also exceeded the quota centralizing in the day of ballot (count) the information regarding the participation and the results of the vote. 
Not to let, grave is the fact that 10 % of capital electorate were missed of their electoral rights. It is about those more than 50 000 students to whom initially were accorded the right to vote in capital by the Central Electoral Commission (CEC), ulterior the decision of CEC being cancelled by the judicatory instance.  We want to precise that this problem is not one new and that the systematic ignorance of these electors can have an extreme ill-fated consequence in the future not only for the capital but for the country as a whole. 
A distinct situation, in contrary with Moldovan Constitution was generated by the State President in person who used his high function to make electoral campaign for the power candidate for the capital mayor function.

Helsinki Committee considers that the general local elections of this year can not be qualified as free and democratic, especially in the period of electoral campaign, having not respected the principles of ESCO regarding the elections and also the national and international norms in human rights field. This year’s elections are very doubted and create an alarm signal concerning the mode in which actual power understands to respect the law State, democracy and human rights, existing the risk that the following elections from RM to lose definitely  the democratic character. That’s why Helsinki Committee considers that is necessary priory the cooperation of civil society for contraction of such an evolution. 
Also we should remind the fact that the international observers expressed their worry and discontent regarding the elections of this year. Helsinki Committee joins the positions of observation missions of elections by ESCO and European Council. 
I. Electoral Campaign
Concerning the effective proceeding of electoral campaign of this year, Helsinki Committee noticed many violations, by electoral competitors and especially by authorities’ part. In this sense, the Committee received several notices by political formations, by civil society, by authorities, and by particulars. 
1. Violations committed by the electoral competitors
The violations committed by political parties, by candidates for the mayor and adviser function, and by other persons, can be reminded by the following: 

· The electoral notice board in interdicted places and the absence of mention on the electoral materials regarding the typography and circulation. These facts, even though they are not considered grave, were pointed out in the case of quasi-totality of electoral competitors, but contrarily proves an absence of maturity that concerns the strategy, organization and proceed of electoral campaign of each competitor individually.

· Proceeding of electoral campaign on ethnic criteria, reminding the danger of ethnic segregation.
 This is a fact which shows us the refusing of some electoral competitors to impart the universal values in human rights field, searching a refuge in dividing the population in two or more ethnic categories, which may lead to grave disturbances of the constitutional order and may put in danger democracy. This is why we consider that such initiatives must not be tolerated, but civil society must implicate itself more in order to overpass definitely such a phenomenon. 
·  Using public functions and administrative resources in electoral scope: the electoral agitation proceeded by the collaborators of the Ministry of Internal Affairs to the electors home, diffusion of electoral materials of the candidate from CPRM for the function of general mayor of capital, Vasile Zgardan, the actual minister of Transport and Communications, using the service «Moldova Post Office», from suborder of this ministry. 
2. Abuses of authorities
2.1. Arrests, persecutions of electoral competitors
What concerns the violations noticed by Helsinki Committee regarding the encroaching upon the rights of electoral competitors, must be mentioned that these were many in some cases even grave:

· The case Vasile Colta: arrest of the mayor of Hancesti city and the candidate for the same function, Vasile Colta on April 18th 2003, in concordance with a criminal file intended in 2001, Colta being accused of theft in very big proportions, concordant with art. 123/1 of Criminal Code. Even though the Code of criminal procedure foresees that the period of criminal investigation can not overpass six months, being possible only in exceptional mode the prolonging the period, the criminal file intended to Vasile Colta was and is in the attention of prosecutors during two years, which indicates an abuse from the authorities’ side. Plus, even though Vasile Colta presented himself so many times as it was needed at the Section of exceptional cases of general prosecutor’s office, and even if there were no indices concerning the leaving of locality, appearance or increasing of a social danger given by the fact that Vasile Colta is investigated in freedom status, so the mayor was arrested in a short time after he registered his candidature for a new mandate of mayor. 

Behind the litigious aspects and accusations for Vasile Colta, on which the justice will be pronounced, the fact that one candidate to an elective and representative function was arrested, reminds about an existent precedent in RM, the case Croitor. A person who was stopped to candidate to the similar function in Gagauzia, but after elections was addressed to him apologizes and he was nominated as representative of RM to UNO.

Because of the arrest that was applied, Vasile Colta was stopped to exert the constitutional right to be elected, and electoral right to proceed to electoral agitation concordant with art. 47 paragraph 1 of Electoral Code. This situation doesn’t stop only Vasile Colta to exert up mentioned rights, but also puts in danger the whole process of free and democratic elections concordant with Constitution RM, Electoral Code, principles ESCO and the other international applicable norms of this field. 
· The case Nicolae Ciobanu. The arrest on March 30th 2003 of Nicolae Ciobanu, mayor of Vadul lui Voda locality and independent candidate for the same function. Nicolae Ciobanu, was arrested for 15 days after what he was liberated. Now he is examined in the freedom status, the investigation is still proceeding. Ciobanu was accused that alienated a lot of 1,02 ha, nearby the Nistru river, of one physical person. The file was intended one year from now. Since he was liberated, he was not seen in the locality, but to the end of electoral campaign, on his name was liberated a new mandate of arrest. According to the facts it is seen that in this case the candidate to the function of mayor can not exert his electoral rights. Moreover, behind the accusations and procedural aspects which can be discussed, Helsinki Committee attests that what happened to Nicolae Ciobanu can be qualified as an intimidation and hinder for him to participate to the elections on May 25th. However can be observed similitude between this case and the one above. 
· The case Anatol Turcanu: liberation of one arrest mandate on the vice mayor name of Chisinau city. Anatol Turcanu, who was called as witness to the file Becciev
. In the spring on this year, Turcanu had a car accident being hospitalized and had being suffered several chirurgical interventions. To effectuate a post-surgical treatment, he left Republic of Moldova. Given immediately to general pursuit, liberating then an arrest mandate on his name. 
· The case Serafim Urecheanu: pressures exerted against the candidate Serafim Urecheanu to present on the eve of Election Day at the criminal investigation Department of Ministry for Internal Affairs (MIA), in quality of witness to the file Becciev. Even if it is incontestable the necessity as witness by Serafim Urecheanu in this file, still the invocated urgency by MIA, and threatening with bringing him by force, are not justified in the election period, and especially that the file Becciev has a relative long length.    

· The case Vladimir Celima, adviser in local council of Corjova commune, Chisinau district, and candidate for the same function from the ASLMN part. Vladimir Celima was called to the security from Dubasari, by A. Beziuc, chief of this institution, being threatened with liberation from his electrician function at Dubasari hydro central which Celima occupied. Also Vladimir Celima was intimidated by the same person, reminding to him one event from the war period on Nistru River 1992, finally being warned not to enter in politics. Vladimir Celima did not take back his candidature,         Helsinki Committee stated and complained. About this case was stated the mission OSCE in RM.

· The case Valeriu Mitul, from the same locality Corjova, candidate for the mayor of commune function from the ASLMN part. Valeriu Mitul is in the same time president of one association of crippled veterans of the war from Nistru River. The members of this association decided to organize a Sunday concert. In a short time after start of the concert the police came, which obeyed the proceeding of manifestation until after elections, the local being sealed up. Also about this case was stated the mission OSCE. A representative of OSCE went in one Sunday to the Corjova commune and was witness of one new interdiction of concert proceeding. We consider that was violated the right of freedom assembly, provided by art. 40 of constitution and the right to electoral agitation of Valeriu Mitul provided by art. 47, paragraph 1, in Electoral Code.

2.2. Arrests of particulars, violation of freedom of expression
· The case Valeriu Ciobanu (case nearly monitored by Helsinki Committee)  Valeriu Ciobanu cam to Helsinki Committee with a motivated complain by the fact that on  May 16th 2003, 10:00 o’clock, Valeriu Ciobanu was detained by collaborators of CPS Buiucani, on the base of complaint of Vasile Zgardan to Gheorghe Papuc, minister MIA, pertaining that his house was doted by a group of citizens and that it was violated his right for domicile, qualifying this actions as being hooliganism acts by which was tried “scaring his family and destabilization of situation in the middle of electoral campaign”. In the same time, Zgardan sustains that one of organizers could be Valeriu Ciobanu. 

The police, by his representative, Captain A. Negrescu, realized a verbal-process of contravention on Valeriu Ciobanu name, accused of organization and doting in assembly with 50 persons of Vasile Zgardan’s house, which means that he “organized the assembly without authorization”, administrative contravention provided by art. 174/1, paragraph 2 CCARM and sanctioned with administrative amend. 

In the same day Valeriu Ciobanu was brought in front of the judge I. Arhiliuc, Judicatory Buiucani. In the judiciary meeting assisted one observer from Helsinki Committee. Valeriu Ciobanu asked for postponement of the process to prepare the defense. Judiciary meeting was postponed for the date of May 17th 2003, 11:00 o’clock.
The judiciary meeting of May 17th 2003 assisted two observers of Helsinki Committee who realized the followings: before the judiciary meeting, the judge I. Arhiliuc had a meeting in president’s judicatory office Buiucani with three representatives of MIA of high functions. Also, probable the will to arrest in any way Valeriu Ciobanu, in his file appeared suddenly an another verbal-process of contravention, made by V. Baciu, sector inspector of CPS Buiucani, in this case on the base of art. 164, paragraph 1 CCARM (hooliganism not very grave, which means insulting words and expressions in public places, that disturb the public order and peace, sanctioned with administrative amend and administrative arrest, of art. 47 / 3, paragraph 1 CCARM (insult, which means the premeditate abasing of honor and dignity of a person by action, verbal or written, sanctioned with administrative amend or administrative arrest). About this new accusation Valeriu Ciobanu find out only from the judge. To the contravening person was not communicated anteriorly about this accusation (how is provided by CPP and CCARM) – fact confirmed and by the fact that respective verbal-process was introduced in file between those two judiciary meetings.

In front of instance, Valeriu Ciobanu declared that did not do anything but electoral agitation was anticommunist and anti-Zgardan. And, even if from the depositions of witnesses resulting clearly that Valeriu Ciobanu did not insult anybody (concordant the depositions of witnesses A. Marin and C. Papanaga), that he was not organizer of the group of persons in front of Vasile Zgardan’s house, that did not derange the public peace and order, discussing calmly with those around him (concordant explanations of witnesses V. Spevacenco and I. Chetraru), still the judge declared Valeriu Ciobanu guilty of committing all those three contraventions, applying the amend of 540 lei and the sanction of administrative arrest for 10 days.
Helsinki Committee considers that the sum of 540 lei is one considerable and that this sanction represents more a pressure and an intimidation of those that prove a civic active position in electoral campaign, but the combination of this sanction with administrative arrest represents a threaten to the all persons who want to participate actively in electoral campaign, moreover the absence of freedom of Valeriu Ciobanu represents an isolation of him until after the elections and his reduction to silence. 
Noting that this decision was taken against the fact that police representative, Captain A. Negrescu, who detained Valeriu Ciobanu, accused contravening person only on the base of art. 174/1, paragraph 2, unknowing the existence of the second verbal-process. Plus, A. Negrescu declared that Valeriu Ciobanu did not insult anybody, and that the fact that could be the organizer of non-authorized manifestations talks the media and ‘’are explanations of persons’’. 

The representatives of Helsinki Committee stated and other procedural irregularities: verbal-processes of contravention did not contain the signatures of assisted witnesses and other harmful sides. The second verbal-process was introduced in the file after the end of the meeting on May 16th and before the beginning of meeting on May 17th, in flagrant contradiction with procedure provided by law. Plus, in the second verbal-process Valeriu Ciobanu refused to sign it, even if he declared in front of instance that he did not know about the existence of this verbal-process. In the same way, the police did not permitted to Valeriu Ciobanu immediately to address himself with recourse to Tribunal of circumscription Chisinau for the attack of judicatory decision, Valeriu Ciobanu being arrested immediately and could be impossible to attack the decision. 
Helsinki Committee attests that even if Valeriu Ciobanu sustained that he did not do anything more than electoral agitation in disfavor of one electoral competitor concordant with art. 47 of Electoral Code, but declarations of witnesses and the probes were confirming this thing, still the facts of Valeriu Ciobanu were qualified as insults, hooliganism and non-authorized meetings. This thing signals a legislative vide and which are the allowed facts by art. 47 of Electoral Code can be taken as being contraventions, hindering in this way the active implication of citizens to the electoral campaign. 
However can be observed the coordinate action by the authorities in the sense of isolation at any price of Valeriu Ciobanu, because the first accusation provided only sanction with amend, but the second one, appeared suddenly and unknown , provides and the administrative arrest sanction, which was applied to him. 
We consider that the meeting of judge and the high civil servants of MIA before the process talks about the judicial influence power, and the decision taken by the judge without concerning the probes from file, declarations of witnesses and threatening modifications to the file suddenly, confirms this thing. Plus, in the same day, one of collaborators of police who asked anonymity declared that everything was made by command, the file being fabricated. Additionally is the fact that around 15 collaborators of police were waiting for Valeriu Ciobanu to bring him under arrest. All these represent grave violations of fundamental human right at the equitable process. 
Helsinki Committee considers that this case reflects in general the action style of law organs in the last two years and such practices represent flagrant violations of fundamental right of freedom of expression guaranteed by Constitution and European Convention for human rights and the right for electoral agitation provided by art. 47 of Electoral Code and also, represents a grave danger for democracy. 
Additionally is the fact that that the event was consumed in the middle of electoral campaign and that the phenomenon of electoral agitation was one uncommon in that period, and the electoral competitors who want to gain electorate’s sympathy, might be assumed equally and its critic, without taking    this critic as being “destabilized situation” in the middle of electoral campaign and the complicity of authorities to isolation and reducing to silence of those who have opposite opinion than them. 
On May 20th 2003 the Tribunal of circumscription Chisinau examined the recourse advanced by the lawyer Natalia Mardari for the interests of Valeriu Ciobanu. In his pleading the lawyer invocated art. 5, 5 and 13, 6, 10  and 11 of European Convention for human rights, it is about the violation of the right for freedom and securer, the right to an effective recourse, the right to an equitable process, the right for freedom of expression and the right for freedom to assembly. The instance admitted the recourse partially, quashed the decision of the first instance regarding the administrative arrest, but maintained the sanction of contravention amend of 540 lei. Even if was maintained the sanction with administrative amend, Helsinki Committee welcomed the decision of tribunal of circumscription Chisinau. So the panel of judges proved respect for fundamental human rights and freedom. 

Valeriu Ciobanu was liberated on May 20th, 16:30 o’clock. The four days of detaining Vasile Ciobanu in a gale where initially were 13 persons, the gale being provided for only 6 persons. 
Valeriu Ciobanu will address to the justice the recuperation of caused prejudice of illegal arrest which was applied to him and in the same time will address to European Court for Human Rights for the ascertaining of grave violation of his freedom of expression, of the right to an equitable process, of the right of freedom to assembly, and will ask to be annulated the sanction of amend, recuperation of moral and material prejudice and the modification of national law to meet European standards. 
· The case Anatol Hristea-Stan. Detaining Anatol Hristea-Stan on June 5th by the collaborators of CPS Center, section nr. 1. The police stated by an employer of publication « Moldova Suverana », concordant to which Anatol Hristea-Stan was spreading the calumnious information in the address of the competitor Vasile Zgardan. In reality he was spreading Xerox copies of published articles in mass-media of Chisinau regarding the building of Vasile Zgardan on Kogalniceanu 62 Str., proceeding electoral agitation against this candidate, concordant with the art. 47 of Electoral Code. The police made a verbal-process of contravention, Anatol Hristea-Stan being accused of spreading calumnious information
. 

2.3. Intimidations, hindering of the proceeding of electoral agitation
· Hindering of electoral agitation proceeding on May 20th 2003 by the representative of PSD-PSL party in Viorel Topa favor, candidate to the function of general mayor of the capital. Around 50-70 persons being dressed with t-shirts with the candidate’s signals were rounded by the police in the public park Stefan-cel-Mare. Three of party’s representatives were detained and invited to CPS Center where were made verbal-processes on the base of art. 174, paragraph 2 of Contravention Administrative Code, organization of unauthorized manifestations. Those three persons addressed to CEC, whose intervention made the police given up to the accusations. Even if was given up to the accusations, still this case can be qualified as an intimidation of electoral agents. Those should not be stopped (hindered) to proceed to the electoral agitation, concordant with the art. 47, paragraph 1 of Electoral Code and they were concordant equipped. 

· The case Mihai Ciobanu, detained in the stairs of his house and beaten by policemen for the fact that he put the electoral publicity for PPCD in interdicted places
.
· Detaining a group of electoral agents of electoral party PSD-PSL by collaborators CPS Center in the night of May 20th to the 21st 2003, because they were sticking posters to an electoral board, saying that in the last seven days it is interdicted the sticking of posters. It was made verbal-processes of contravention on the base of art. 200/1, paragraph 3 of Administrative Contraventions Code, for the displaying in interdicted places of the electoral materials. 

· The case Victor Popov. Intimidation and detaining of Victor Popov, chief of filial Causani PPCD, on May 20th. At around 16:00 o’clock this one was sticking electoral posters to electoral board in front of Mayoralty, being accosted by the inspector of sector Malanca Valeriu, and the witness Baiciev. The pretensions were aimed at over passing the space of 0, 5 m² accorded by Mayoralty decision and also were emitted pretensions regarding the hour of sticking its. 

To the evening Victor Popov was invited at police commissariat and was accused post-factum of sticking some electoral posters in unauthorized places. The posters were stacked by somebody else in those places but the police directly came to the party’s filial and accused its chief of it. To Victor Popov was made a verbal-process on the base of 200 Administrative Contraventions Code: electoral displaying in forbidden places. Popov will be send to judicatory on this administrative file. In the same time Victor Popov declares that during the day of May 21st he was sued by an unknown car. Popov will address to instance and will ask for damages of abuse, intimidations and illegalities on which he was supposed. Helsinki Committee considers that by collaborators action of police Causani was committed a grave illegality and it is called inversion of presumption, thus practically the presumption of innocence was replaced with presumption of guiltiness. 
· Retaining of one filming team from the « OWH » studio, which was filming an electoral spot for one of electoral rivals, on base of one complaint parvenu to police by telephone. Although the implicated persons in this case legitimated, and the motive of filming was one pertinent, nevertheless the police collaborators proceeded in retaining abusively the filming team. This action can be qualified as an attempt to hinder the free access of the persons to the information, constitutional law provided by the art. 34 of Constitution of Moldova. 

2.4. Abuses by the electoral organs
· Pressures exerted by Electoral commission of circumscription nr.36 / 21, by the president of it, Buiucli Nicolae, and by representatives of CPRM against the candidates for the function of adviser, from Etulia locality, (Vulcanesti UTA), from the side of four political formations UCM, PD, PS and Ravnopravie, pressures which summated withdrawal from the electoral race of representatives of those four formations, and practically the exclusion of its participation at elections in Etulia locality, in race for the function of adviser. In this moment in Etulia exist candidates for the function of adviser only from the CPRM side and only one independent candidate – the priest of the village. The mayor in exercise, Stepan Zabun, considers that in Etulia is installed the totalitarian regime. 

For the function of mayor from the same locality are standing for five persons, from the side of several political parties, candidates that succeeded to resist the pressures of representatives CPRM and electoral Commission
.
· Non-respecting by Electoral Councils of circumscription of the procedure to record the candidates, being required additionally documents faced with those stated by art. 44 of Electoral Code (requests of recording the candidate of political party, procures, informing at Mayoralty with the list of candidates to the function of adviser)
 ; the defect working of electoral Councils of circumscription, non-respecting the program by the Council’s members, non-respecting which carries to more difficult recording of candidates. These actions can be qualified as touches brought to the right stated by art. 38 of Constitution and Electoral Code. 
3. Direct implication of the State President in electoral campaign

The using of function as the President of the Rep. Moldova in the electoral scope:  a special situation in this electoral campaign was generated by the President of the Rep. Moldova and resulted after using the high function of President of Rep. Moldova by Vladimir Voronin to effectuate an electoral propaganda against the candidate for the function of general mayor of the capital, Serafim Urecheanu
. 

Vladimir Voronin declared in time of electoral campaign as a quality of “Chisinauan”, as inhabitant of the capital, as a citizen of the Rep. Moldova, that he will vote against Serafim Urecheanu.  Although Vladimir Voronin sustains that he made those declarations as a simple person, we consider that thanks to his prestige, unique, importance and  personalization of high function of State President, is objective impossible the difference between his function and the quality of quality of a simple particular which Vladimir Voronin invokes. Moreover, in his post electoral message, on June 10th 2003, Vladimir Voronin affirmed he is opposite with the candidature of Serafim Urecheanu in quality of State President.  

In this kind Vladimir Voronin does not do anything but to serve narrow interests of political party of one formation, in detriment and against citizens’ interests of Republic Moldova which do not sympathy that formation, flagrantly violating the art. 77, paragraph 2, of Constitution, and the oath given in front of all nation concordant with art. 79 of Constitution. 
In this context, Helsinki Committee wants to attract the attention on another flagrant violation of Constitution by Vladimir Voronin. It is about non-respecting the incompatibility between State President and CPRM President, creating and the danger of a precedent. In concordance with art. 77, paragraph 2, of Constitution: “the President of the Republic of Moldova represents the State…”. Similarly the State President if under the oath.

 Suitable to this, the President is obliged « to offer all his power and understanding for developing of Republic of Moldova, to respect the Constitution and the State law, to defend the democracy, fundamental human rights and freedom».

Consequently, representing the State, national interest, all citizens interests of the Republic of Moldova, the President of Republic of Moldova can not represent in the same time the interests of one political party which promotes the interests of a singular group, having as an objective accessing to power and maintaining the power. If we accept the contrary assumption means that we accept the unique party idea, the idea of State-party. 
4. The hinder of students to participate to elections
Absence of students from the right of voting: concordant with the evidences, in Chisinau are studying around 110 000 of students. A big part of them do not have domicile or residence in Chisinau, although they live for many years or sometimes almost ten years.  They are more implicated in public life in Chisinau, and less the life of locality community from were they come. Thus, is clear that the students that are studying in capital should participate at local authorities’ elections of Chisinau. 
Although every student should have residence at hostel, or in another part within the studies, mentioning that in the majority of cases, these things are not done. The reasons being several: first, those who rent the price for a room is very high. Plus if they would have been singed a legal contract with the proprietor, the student must pay additional the afferent tax. 
Even if CEC adopted a decision of allowing students’ vote in capital, this was annulated by the judiciary instance. On the other side lifts up the questions about the fact that all the decisions were taken in the last days going to the first round of elections. On the other side, this situation is ignored permanently by authorities, in as much as the same problem was lifted up in the anterior elections. 
We consider that the authorities might have found an intermediary modality to assure the vote right of students. Especially the practice of sending students out of town, assuring then the free transport to the regions where they come from,
 and their depriving of systematic vote right, can bring to usual passivity, to the ignorance of vote right by this generation. 
5. Mass-media

5.1. Reflection by mass-media of local elections
The situation of mass-media and the manner which reflects the electoral campaign were analyzed also by other non-governmental organizations. In general, could be observed two orientations: one in power’s favor, promoted in special by governmental media (Moldova Suverana, Nezavisimaia Moldova) and public channels of radio and TV (Moldova 1, Radio Moldova), and another – against the power, promoted by private and public municipal media (Radio Antena C, EuroTV, Capitala/Stolita). This situation is owed and indicates in continuing the absence of independent media. But we can observe that the well-balanced media of the political party is still important in Republic of Moldova.

Is regrettable and concerned the fact that the law and the conception of reflection of electoral campaign adopted by CEC and CCA was extremely restrictive, the period of antenna accorded to the competitors being for a very short time and being resumed only at electoral publicity. In connection with these things were recorded unsatisfied feelings and complaints from media’s side which would had wanted to reflect largely the electoral campaign, and from electoral competitors side, and also from civil society and particulars side. Such of restrictive measures violate the right to information of a person, as much as the informational space in Republic of Moldova is not yet competitive and in the same time is missed by alternatives in mostly all country regions. Additionally, these discussions, especially at TV public post, which has national covering, would have offered the possibility to make better the competitors knowing each other would have ruled to a competition of platforms and ideas and would have offered an adequate frame for a conscious vote. In this sense must be greeted the initiative of the Euro TV post of organizing to the end of electoral campaign public discussions with candidates for the capital mayor function and with political formations enrolled in the race for municipal council. 
The biggest irregularities were stated on TV public post, Moldova 1 which became an electoral tribune for the governmental political party... From the beginning of electoral campaign, news emissions, and analyze emissions « Rezonans » and « Argument » reflected unilaterally and subjective the electoral events, centering on the race for Mayoralty of the capital. Thus, on one part was favored the candidate of CPRM, Vasile Zgardan, directly or indirectly, and on other side being discredited the independent candidate, Serafim Urecheanu – to whom was accorded only one time for a replica during the news, with a delay of almost two months. 

The news did not address any critic to the power, the screen being monopolized by it, which indicate usurpation to public mass-media by the power and confirms the fact that the transformation of state television did not have place anywhere than on the paper. 
The emissions «Rezonans » and « Argument » filled in and amplified defamation to candidate Serafim Urecheanu, these actions covering practically the whole space of emission. All the information was presented unilaterally, not being mentioned the adverse opinion or national or international observers, and not being accorded the right for replica
. Mentioning the fact that the other candidates for the function of mayor did not even entered in public and state mass-media visor.  
In the period of the two rounds, especially the 1-8th June week, during the news emissions on Moldova 1, as well as during the emission « Rezonans » held on June 6th, realized by Constantin Staris, were systematically diffused materials with propagandist character to a reportage, whose protagonist was Oleg Brega
, the person who makes broadcasts emissions, making a direct link between him and candidate Serafim Urecheanu, the last one being accused of unionism with Romania.

On one side this reportage was diffused all the week on the TV posts as: Moldova1, Channel 1 Moldova, NIT, although in concordant with the journalistic rules and using one news is diffused only one time and sometimes in resumption.
 On the other side Serafim Urecheanu’s opinion was not even asked regarding this problem, which declined all these accusations. 
Although these actions on Moldova 1 post, the propagandistic materials and afferent commentaries which were diffused can be qualified as instigation to interethnic hate, being resurrected ethnic segregation in Moldova, a problem which in the last years disappeared in our society. 
Concerning the written governmental press, it applied the same modality of electoral campaign reflection, like TV post Moldova 1 did. 
The antithesis of the created situation in public and state mass-media, municipal post of television Euro TV, situated on an opposite position with national television post. Here, the candidate Serafim Urecheanu was presented in a positive light, occupying almost all the space of news emissions (no critics on his address). Within his contra candidates, in the first round, and contra candidate Vasile Zgardan, of the second round, were presented extremely lapidary. The same situation could be noticed at Radio « Antena C » and the newspaper “Capitala / Stoliţa”.

The other television and radio posts reflected shortly electoral campaign, nevertheless being presented in a positive light the governmental political.
Mentioning is the fact that those two candidates for the capital mayor function, unlike the other six candidates, could control media and administrative resources by them ruled institutions or services, direct or indirect, on using their actual functions, in order to promote their candidatures. 
5.2. Abuses committed against the mass-media
Pointing the written media, there also are cases of intimidation. On May 10th, were diffused on public television post, during the emission «Argument» realized by Ion Gonta, director of “TV-radio Moldova” company, some sequences of private life of two women correspondents of publication «Accents», filmed in one sauna from Chisinau. In the reportage, with a so-called «moralist» aim, Ion Gonta
, defamed those two reporters, and the shots were done with hidden camera of special team MIA. Such actions represent a grave violation of private life right, moreover that in this case is also implicated the state which in reality must protect this right. 

      On May 13th, prosecutor-office of Chisinau ordered to a search of “FLUX” newspaper. Here were searched the materials concerning one published article in the newspaper and also the work-books copies of two civil-servants who realized this reportage. During this searching that lasted for several hours, to the civil-servants was forbidden to call anybody or to call a lawyer. So, there were copied many folders from the publication archive. All these things represent grave violations of journalistic sources confidentiality and of the right to freedom of expression, guaranteed by the art. 10 of European Convention for human rights. 
A different situation was created in state press agency Moldpress. On May 21st, during the press conference organized by candidate Serafim Urecheanu, (regarding his eventual forced bringing in Department of inquiry of MIA, as witness of the file Becciev), Cornelia Cozonac, the director of news department of Moldpress agency, the press service of State President of pressure exerting on the agency and of imposing to publish materials about electoral campaign, without modifying the initial text, from the agency’s name. Similarly, Cornelia Cozonac affirmed that agency’s reporters are in a very tensioned and rout state, in as much as they are do not know how to write the reportages in order to not upset the political power.  Within two weeks from these declarations Cornelia Cozonac was resigned from her direction post and named reporter. 
In conclusion we can firmly affirm on one side, that mass-media in general did not have an objective and equidistant attitude in this year electoral campaign, and on the other side unfortunately there are cases that can prove the intimidation and influence of media, being even talked about usurpation of public media by the political power. So, are appearing a lot of serious questions about regarding the freedom of mass-media in Republic of Moldova.  

II. First round of the ballot
During the days of 24th, 25th and 26th May, through the team of observers, Helsinki Committee monitored the proceeding of the ballot. The monitoring was effectuated in several localities: Chisinau, Straseni, Comrat, Hancesti, Vadul lui Voda etc. 

1. Ascertained irregularities 
After the observatory activity could be stated the followings, which concerns: 

· Electoral Lists – were recorded several verbal complaints of electoral offices members
 and of physical person concerning the electoral lists, being noticed:

-    Several error cases regarding the type, series and numbers of concordance,   identity cards, although in the most of cases were changed with many years ago (about 5-7 errors on a page of electoral lists) ;  

· Presence of many died persons;
· Repeated names of voters (Section 1/79: Mogaldea Maria, Gustacenco Iulia);
· Married persons: absence of one of the side; errors concerning of wife’s name after the marriage (were not operated necessarily modifies of taking husband’s name);   

· Errors concerning the name, date of birth (sometimes tens of years)
; 

· Complaints of particulars: could not find themselves in the lists, although they live in the respective region for years and voted in anterior ballots, being registered in complimentary lists;
· Representatives of electoral offices complained that although until now for several times they corrected the electoral lists, its were never noticed;

· Electoral lists written by hand, that proves absence of necessary time to prepare typed lists
;
· Electoral lists were completed with series and number of identity card of the person in the eve of elections. These dates contained errors and were not introduced in electoral lists. There were lists without series and number of identity card or passport
;
· Possibility of presenting many documents (acts) for voting – as well as identity card as annexed and passport (soviet type), was admitted the identity card without annex or foreign passport if the person is in the basic lists
, (where is not specified person’s domicile or residence which could be changed). In these cases there is the risk of double vote. 

       Similarly, by presenting the foreign passport and of immobile book, there was possibility that the person has many immobile in order to vote for several times.       Even though did not exist uniform practice in order to permit or reject the vote in unmentioned situations
;
 Secret vote – cases where representatives of electoral office were charged by certify the bullets before introducing them in the boxes, verifying the stamp “voted” and only after they were certifying with a stamp, violating the secret vote
     
It was absent the assurance for the secret vote for those who couldn’t come to the section of voting. Such cases were recorded in hospitals and house for old persons. In the last cases the members of commission put the stamp ispite of the fact that the persons could put it by their own. 
Presence of many persons in the voting rooms, especially husbands and wives, the fact that was missed by electoral office members
;   

· Verification of the domicile – were recorded situations when if the person is in the basic lists it was not verified the annex of identity card. So not being final confirmed the person’s domicile in circumscription
; 

· Verification of the identity – cases especially from rural localities, when was permitted the vote without any document of identity, but only some small papers of electoral offices. These actions were motivated by well-knowing the respective community and theirs domiciles
;
· Mentions in electoral lists – was stated a certain prudence in the case of electoral offices members concerning the effectuation of some mention in electoral lists: death, request of voting in another region, series of the identity card. For many times those notices were written with pencils, but these were real facts which can improve the electoral lists;
· Tentative to subtract the voting ballots from the vote section
; 

· Students – in vote section on Gheorghe Asachi street nr. 1 / 133 was discovered the fact many students which did not have the residence in Chisinau, but still trying to vote, they were included in the lists. But it was interdicted to vote because of the instance decision.                                                                                                                         But the students of Police Academy voted at section 1/182 in spite of not having the residence in Chisinau.                                                                                                 Although in the lists were included persons less than one thousand, on the day of election came more than one thousand, being made complementary lists.  The students were waiting in row patiently. The president of vote section motivated the permission by saying that there is a decision of CEC in this order, not mentioning that it is annulated by judiciary instance;
· The minority roma did not know the vote procedure. Many persons voted on the base of 9th Form, as an identity act, being introduced in complementary lists
;
· The observers of Helsinki Committee were not admitted in preventive detaining isolator in Comrat, to be able to state the vote participation of detainees and to be able to find out the way of assured and respected the right to vote;

· The interference in the voting process of chief of preventive detaining isolator from Straseni. He was indicating who can vote and who cannot, restricting the observer to enter in the gale. It was not informed the fact that will be organized the elections. One person wanted to vote only after what the Committee’s observer explained to him that he has the right to vote, but in the end he could not vote because he did not have the identity card.  

· Non-respecting of ballots counts the electoral offices. Concordant with the Electoral Code, in the beginning is the count or the cancel of vote ballots unused, after what they are packed. Follows the opening of vote boxes and the count of votes. Sometimes these actions were executed parallel and not consecutively
;
· The record of results at the sections of receiving the results (inside of municipal Council of circumscription) – this procedure was proceeded on the night of 25th to 26th May. The team of those who were recording in the computer the results of bullets was divided in two rooms. It cannot be disputed the tiredness and extenuation of all those implicated, the fact that was making the process harder. I notice that at these recorders were not present any observer; the recorders were done by two operators, in the presence of electoral offices presidents. We consider that presence of few observers of independent institutions was necessary,   this step being very important.                                                                                                   We are not accusing these operators of some irregularities or frauds, but still we consider that there is a risk of committing errors, accidentally or intentionally. So, this process of recording the results is absent of necessary transparency. 
2. Implication of the police in the electoral process 
· The presence of police officers in voting sections and asking for information from them – during the day of 25th May, policemen on duty to ensure public order in the voting sections, had also another mission, that is to communicate every three hours the presence of the electorate at the boxes. At 9 o’clock in the morning a policeman of the section 1/196 was caught asking some information and then reporting it to others. Asked to justify his action, he said that it was an order of his superiors. Then, after a telephone conversation with them, pointing that there are some explications demanded by Helsinki Committee, to policeman was communicated not to report anymore any information in order “to avoid a conflict”. In this situation the Committee observers went to other voting sections in order to verify if something similarly was happening there. In almost all the visited sections, the situation was the same: every three hours policemen were reporting the situation concerning the presence at the boxes, this being confirmed by the Committee observers. The members of the electoral desk even though they had already organized elections, they said that it is the first time they have been facing something like this, remarking that in general the police attitude is usually a more severe one. 
At 18 o’clock the observers again have witnesses of such a requirement in the section 1/140. The members of the electoral desk have communicated the participation to the vote but the policemen reported further. 
Later, after ballots count in one of the sections, the observers went to the city electoral Council to see in which way the electoral process was going on. In this case the observer was the witness of requirement regarding the elections results, by a police Captain that had a list of the election results going towards the Mayoralty and municipal Council and in which he was completing with new data. 
Thus, it can be stated the continuous actions of police concerning gathering and centralizing the information concerning the elections, practically being counted in parallel. In Concordance with Electoral Code, art. 22, point “f”, thesis 1 related with art. 55, paragraph 8, the police competence is resumed to ensure peace and public order, and to guard the electoral materials, but to acquire such tasks the police representatives should be present in the immediate proximity of the voting section, not inside it.
Similarly, in concordance with art. 55, paragraph 9 of the same Code it is strictly forbidden to enter in the voting section with fire weapons or white weapons, in exception the representatives of order forces that enter to vote or reestablished public order when it is asked by the president of the electoral desk of voting section. But, in all the signaled cases, the policemen entered in voting sections with fire weapons without voting, and without being any presence of public order disturbance, and without being asked by the president of voting sections. 
Consequently, the presence of policemen inside the voting sections was completely unjustified, especially that the representatives of force order by their actions had systematically violated the above mentioned dispositions of Electoral Code. 

Concerning the results of elections, the only competent authority of centralizing in the first step the results is the Electoral Council of Circumscription Chisinau, the police having as obligation only to guard the transport of boxes (packets, bags) sealed with ballots, verbal processes and electoral lists of voting sections to the Electoral Council, in concordance with art. 58, paragraph 6 of the Electoral Code.  


Although information concerning the vote are public, and although the observers and representatives of Electoral competitors were present at the voting sections each received a copy after verbal process regarding the results of ballots count, existing a specific publicity of this information too. Still the representatives of police didn’t possess the competence to obtain the results of elections, especially that this happened as a violation of art. 22, point “f”, art. 55, paragraph 9, art.  58, paragraph 6 of the Electoral Code. 

As well, many of the members of the electoral desk declared themselves unsatisfied by those actions of police members affirming that they have felt again a discomfort or even a state of tension because of that.  
III. Electoral Campaign between the two rounds of vote
The campaign began immediately after the announcing of the first round results. On one side was intensified the distributing the pro or contra electoral materials to the both candidates for the Mayoralty of capital, in some cases the publications and papers were without circulation and typography name
.

In the same time the fight continued on the screens of channels Moldova 1 and Euro TV. The candidate Serafim Urecheanu addressed and invitation to his adversary, Vasile Zgardan, of participation to electoral TV debate. This invitation was refused by the latter. After, was launched an invitation to Serafim Urecheanu of participation to public debate from the side of association of consumers in Chisinau. The candidate refused the invitation. 
The channel Moldova 1 continued systematic diffusion of attacks against the opposition candidate, in the week of 1 to 8 June, being diffused as well the materials with propagandistic character that leaded to inter ethnic hate
. 

1.  Manual recounting of the votes
The results of the first round in Chisinau city were contested by CPRM, judicatory instance obliging the municipal electoral Council to a manual recounting of votes. Helsinki Committee for Human Rights was solicited by the municipal Electoral Council to appoint an observer in order to supervise the process of recounting the ballots. Similarly, observers of OSCE were solicited. The recounting process proceeded between 28th of May and 5th of June. 
From the beginning we should remark that the space allocated by Electoral Council for the organization and preparing the election in Chisinau, as well as to centralize ballots and to record the results was not big enough and not suitable for such a process, this making harder the centralizing of bags with ballots, registering the results in the night of ballots count of 25th of May, and the recounting of votes. 
The bags with ballots were deposed in several rooms (a room for each sector of municipal), in different segments of the buildings and at different floors. The ballots count was made in the same rooms and meeting rooms, neighboring offices, halls etc. We consider that because of these cases the conditions of security (concerning the keeping of ballot bags and the transport from one room to another, in order to put these under disposition of those who were counting the votes) were not the best. 
The process of ballots recounting was ensured, organized and supervised by the representatives of the electoral Council. The effective recounting was done by the representatives of the electoral competitors ASLMN and CPRM.

There were formed several working teams, their number varying from a day to another: 1-10 groups in the first day and 20-30 groups in the last days. The groups proceeded the activity in many offices, buildings and floors, justifying the existence of some difficulty concerning the close following of vote recounting by the observers. Even though there were not signaled any violation that could lead to the suspending the process of vote recounting and contestation of the results. The results of recounting were confined in ascertain documents, signed by the representatives of electoral competitors and of municipal electoral Council. 
In about 35 voting sections of 277, were not found any mistakes, the numbers of verbal processes done by the electoral desks corresponding with those sterilized after vote recount. In about 230 vote sections errors were between 1 and 30 votes. These does not seem to be committed intentionally, but may be caused by inattention, tiredness or in the worse case by non-professionalism of those who counted votes (consider the fact that the members of the electoral desk had worked even 24 hours). In approximately 10 voting sections were discovered substantial errors, the differences being more than 30 votes, in some cases – 100 votes, in one case – 200 votes. The municipal electoral Council replaced at the 5 vote sections the leadership of electoral desk. 
The ascertained errors did not favored or disfavored a certain electoral competitor. The final table of results contains modifications in the right wing of all candidates, without influencing the results of elections. In total was stated a gap of about one thousand ballots of a total of one million, representing 0,1 %.
Most of the problems were registered in Buiucani sector of Chisinau, in 6 vote sections of the sector, being discovered substantial errors. Similarly, in some voting sections of the same sector could not be separately counted for each section of unused of canceled ballots, were made a sum of verbal processes number, after what being compared with the number of recount. Also, at a section the unused and canceled ballots were found torn out
. 

1.1. Errors, violations and ascertained situations
Concerning the ascertained errors, these can be divided in several categories:  
· Errors concerning the number of expressed votes, number of votes declared unviable or canceled (in these cases the number written in verbal process was not corresponding the number of recounted ballots);
· Discovering of expressed votes for one or many candidates, in the packet of votes expressed for another candidate; 
· Discovering of unavailable votes in the packet of votes for a candidate or another;
· Discovering of available votes expressed in the packets of votes unavailable. (ex : ballots which contained two or more “voted” stamps  in the same quadrilateral, or the stamp was put in the left of the electoral competitor); 

· Ballots at some sections were not separately packed in the packets for each electoral competitor, unavaible voting packets and unused or canceled voting packets;
· The difference of the color of ballots, the situation noticed when was compared the ballots in Romanian language and in Russian language. Also, existing differences of colors of the same language ballots;
Were also stated diverse situations concerning the way of voting, way of ballot’s certifying: 
· Undistinguishable stamps inscriptions applied on the ballots: inscription “voted” from the stamp and number of voting section of the other stamp. This last case may give rise to problems in such as we can’t confirm with certitude if the stamp applied on the verso is of the respective section or not.  

· Applying near the stamp “cancelled” on the unused and cancelled ballots and of voting section’s stamp and of the signature of the electoral desk president. 

· Mentions with pen or ink pen discovered on the ballots (ex : « please take off the cars from the front of buildings », « thief, fascist »), ratify all the ballot, or ratify all the margins of the ballot, but less the border where the “voted” stamp should be applied. 
· Reflection of the stamp “voted” in another quadrilateral to that where the stamp was applied as a consequence of abundance of ink and folding of ballots.

· Reflection of the stamp “voted” on the verso of the ballot resulting from abundance of ink and the absorbing of the latter by the bottom of the paper.
· Passing over the ballot’s quadrilateral in interior of which must be applied the voted stamp 

· Presence on the ballots of some signs as «+,x,(»  and of stamp “voted” in the circle designated to express the opinions. Presence of those signs in many circles of ballot and of stamp “voted” in only one.   

1.2. Recommendations


These kinds of situations were discovered in almost all of 230 vote sections in which were found errors.  This is why we consider that in order to avoid the errors committed by inattention or because of fatigue, the Schedule of work of the electoral desks should have been revised, such as it was demonstrated in the elections of 25th May, where those members worked approximately 24 hours, and sometimes even more, without any break, this contradicting the norms of work right.


Also the electoral Councils should have disposed of a bigger space, with more rooms, placed immediately one near the other, so to facilitate the processing of the Council’s activity and to ensure security and transparency of the process. 


We should also mention the fact that no rules of the process of vote recount exist, in the sense of ensuring necessary conditions to the processing of this recount and indicate terms and habilitated persons to do it (Representatives of the electoral Councils, of the electoral competitors, etc.).  Because of the legislative gaps, in the actual situation happened that the representatives of CPRM delegated to count the votes were not able to recognize between them and contested reciprocally their right to participate to the vote recount. As well, if the recount was effectuated only by representatives of the electoral Council, in such that it was obliged to do by the Instance, the process could have durated more weeks or even months. Also should be regulated the effective proceeding of the vote count, the composition of groups, the adoption of some recording document model concerning the recount of votes, completed and signed. 


  So, although the results of the first round were not influenced, this process of vote recounting has put in evidence some problems that need a material and processing juridical regulation.  

2. Human aid containing electoral materials
Towards the end of the electoral campaign in the communes around Chisinau humanitarian Aid were distributed by the National House of Social security (CNAS) containing electoral material of the candidate for the function of Mayor of the capital, from CPRM, Vasile Zgardan. In total, in about 10 communes such cases were discovered.   
The Helsinki Committee documented in details two of such cases from the communes of Tohatin and Colonita. In the commune Tohatin, on the 6th of June, in the mayor’s office Petrea Gheorghe, were distributed humanitarian aid containing: Clothes, shoes, purses and alimentary products. Representatives of CNAS, M. Sivoglo and M. Lupasco, declared that this action is the result of a larger program of social-vulnerable persons’ aid and that it has no link at all with the electoral campaign. 

After observing the bags with distributed rice
, the observer of the committee discovered electoral calendars
 of the concurrent Vasile Zgardan. Initially the representatives of CNAS didn’t know how to explain the origin of the calendars, later though M. Lupasco declared that this action had taken place in time of the electoral campaign and thus was legal.

The same situation was discovered in the commune of Colonita, where in the afternoon of 6th of June were distributed similar humanitarian aid, electoral calendars being placed this time in the sugar bags. It should be mentioned that in this commune the aids were distributed by the same M. Lupasco, who in those elections was candidate of the CPRM for the function of Mayor in the commune of Colonita, but didn’t pass to the second round. 

Concerning the criteria of selection of those to whom aids would be distributed, it should be précised that in Colonita did not exist any list of beneficiaries, the latter being done in front of the place. More than that, some pensioners, veterans of work were refused aids
.

As a matter of fact that in Republic of Moldova humanitarian aids are controlled by the government, stocked by it and distributed through its institutions representing a falsification and a deviation of civil society’s role, which traditionally has this function of receiving and distribution of the humanitarian aids 

Concerning these facts, were made some verbal processes of ascertaining, signed by persons who received the humanitarian aids, and by the mayors of mentioned communes. The actions CNAS violate flagrant art. 38 of Electoral Code, in as such as is interdicted the support of electoral campaign by the organizations financed from the budget, as well as the distribution by electoral competitor of humanitarian aids. Helsinki Committee seized CEC concerning the fraud distribution of humanitarian aids. 

In the same time, the Committee contacted the police to see if there were notices regarding the masked electoral campaign effectuated by CNAS. The operators of “902” responded that they had received remarks. Unfortunately, in Tohatin, as well as in Colonita, no measures were taken. The collaborator of police, Ursu, from Tohatin, affirmed that being noticed, went to the Mayoralty (distant between Mayoralty and police office is 100 m), but when he arrived, the process of aids distribution was closing and no electoral materials, whatever they are, were discovered. 
This „action” of police can be compared with another one, also linked with electoral campaign. This latter also resulted by notices to “902”. It concerns the searching and discovering by “operative team of intervention regarding the second round of mayor elections”
 of Botanica sector, in the precincts of municipal enterprise nr. 6, of 100 newspapers “June 8th” which did not contained circulation and the typography name, and 50 newspapers “Curier Moldovi” that had the mentions above. The police alighted in force, in a team of 7 persons, between whom and criminal experts, and effectuated a control in the precincts of SEL 6, intimidating and threatening the institution’s employees
. The newspapers were confiscated, even if the second one had all the necessary notices. We consider that this police action is excessive and absent with any objective justification. 

IV. The second round of the scrutiny
Unlike the first round, the second round proceeded more quietly, probably thanks to the anterior round exercise and thanks to the fact that it was only one ballot, the things were being simplified in this sense. 
Scrutiny on 8th of June was monitored the observers of Helsinki Committee in the following localities: Cocieri, Vadul lui Voda, and especially in Chisinau city.

1. Ascertained violations
The irregularities discovered were not so numerous as in the first round, but did vise, in general, the same aspects:

· Electoral lists – were used those from the first round. Some persons, that came to vote in the second round, but who did not vote in the first round, discovered signatures in right wing of their names, in order that they voted in the first round. 
Interned persons from the hospitals, and who was not going to be liberated in the day of elections, were present on the second electoral list: one made in hospital and the other (base) at the voting section in which perimeter includes the patient’s domicile. In this case must be mentioned in the base list that the interned person will vote in the hospital. Unfortunately, this kind of mention was not effectuated, developing a risk of repeated vote of this patient
;  
· The possibility of presenting several documents to the voting –  the situation was the same as in the first round
;
· Secret of vote –  non-respecting this right had placed in a bigger proportion than in the last round because of the followings:
Ballot was confectioned of a thin paper that can be considered transparent. As a result, even if it is reversed in verso or is folded, the option of the voter can be seen by the one certifying the ballot;
· Voters presented to certify the ballots without turning them on verso.

· In hospitals, or at home with mobile box, also the secret of vote was not respected, as in the last round.
· Mentions in electoral lists – again were noticed mentions with pencil: “gone”, “sick” etc. Those could have been erased, and in the place of those persons somebody else could have voted.  

· The ballots – in the ballots of electing the mayor of Chisinau city acronym CPRM appears better out lined and is more evident
. 

· The ballots were not good supervised, existing a risk of disappearing of at least a part of them
. Similarly the electoral desk received the ballots directly from the typography, in most cases without counting them. This fact was also signaled by the representatives of CPRM.

· Non-respecting of the vote counting procedures by the electoral desks: parallel counting of the unused and cancelled votes with those validly expressed.

· Presence of policemen at voting sections and centralization of information regarding the participation of voting. This situation was again stated
. Such of cases were less, being observed also situations when representatives of force were processing the activity in concordance with their competence
. Still were stated and cases when security of some voting sections was doubled by another representative of MIA, being taught in this way, dressed in civil and not uniform. 
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� In this sense can be considered the declarations of Ms. Cornelia Cozonac, chief of news department of state press agency « Moldpress », on May 21st  2003, during the press conference in the city hall Chisinau 


� Fact pointed out by the political parties and representative of commissions and of electoral councils.  


� The example of the recount of votes at municipal electoral council is elocvent in this sens, that is not provided anywhere this procedure of recounting the votes.  


� Case Holban from  Hancesti region, Mr. Holban being member of Liberal Party.


� Those who where imposed to such required pressures, security motives, keeping the confidentiality of their identity.  


� Valerii Klimenko, The social-political movement “Ravnopravie”.


� File intended to the municipal director of enterprise « Apa-Canal » , Constantin Becciev, regarding the acquisition of one generator of huge power for the enterprise, for the sum of one million dollars USD. 


�  Anatol Hristea-Stan complained at the Helsinki Committee, the case is in monitoring


� Mihai Ciobanu complained at the Helsinki Committee, the case is in monitoring


� this information can be probed by the mayor of Etulia region,  Stepan Bazun


� cases of this type were attested in the locality of Ştefan Vodă, village of Purcari  (Ştefan Vodă), village of  Balatina (Glodeni), village of Zârneşti (Cahul), commune of Hădărăuţi (Edineţ), village of Oniţcani, Truşeni (Chişinău) 


� This fact can be proved by interviews accorded and declarations made to the press by the president Voronin, as well as through agitations spread in the municipality of Chisinau (ex. Street   Calea Ieşilor 55) deposed in postal boxes, and typed on 19th of May 2003  


� In this case order being emitted by the Minister of Transport and of Communications, Vasile Zgardan, in the same time candidate for the function of mayor of the capital


� Filming a reportage concerning the process of votes recount at the municipal electoral Council, teams of the show “Rezonans”  took interviews with representatives of CPRM and observers of Helsinki Committee. The latter interviews were not shown on TV. 


� Oleg Brega realized a nocturne emission on the municipal radio post “Antena C”, called “Hyde Park”. Together with some sustainers he wants to initiate an NGO with the same name. To an interview accorded to the television post NIT, making public his initiative, Brega pronounced himself against federalization of Rep. Moldova and in favor uniting with Romania.  


� For example a similar news, two months ago, concerning the actions of some national Bolshevik formations from Moldova that have written fascist and anti-state signs on the arch of triumph of Chisinau that had been diffused only once. 


� Ion Gonţa was excluded from the jurnalists union of Moldova.


� Voting sections 1/196, 1 /179 


� Voting sections 1/79 


� Case signaled in Comrat


� In Străşeni electoral lists do not contain data of identity acts of persons


� In Hânceşti, it was permitted to vote on the base of passport for foreign use without that the person figures in the list of base.


� In voting sections of Străşeni such practice was not admitted


� Signaled case in the locality of Străşeni, and in the locality of Hânceşti, in case of roma minorities.


� City Durleşti, city Chisinau, section 1/140


�case registered in the commune of Grătieşti, municipality of Chisinau


� Cases registered in Hânceşti and Durleşti


� case signaled in Hancesti


� section 1/218 from Chisinau


� Case of publication „8th of June”, that doesn’t contain the triage and name of typography. The journal presents both candidates to the function of Mayor of Capital, although Serafim Urecheanu is presented in a positive way, whereas Vasile Zgardan, in a negative one.   


�See page 12 


� Potrivit explicaţiilor membrilor biroului electoral, fiind la prima misiune de acest gen, şi necunoscând întocmai procedura, aceştia au procedat la ruperea buletinelor de vot neutilizate şi anulate.


� Rice was non-correspondently packed, didn’t have any act of origin, no specifications of production dates, validity term, production and quality   


� Representing the portrait of Vasile Zgardan  and containing and electoral slogan 


� it is about Timofei Alexei from the commune of Colonita that deposited a complaint in this sense


� such kind of police teams were created and trained especially for the secound round of the elections of the capital . 


 � in this sense the Helsinki Committee had been noticed by three complaints from the municipal enterprise employees nr.6 


� such a situation was registered at the Clinical Hospital of Ministry of Health 


� see the page 15


� there are pictures in this sence


� there are pictures in this sence


� the sections of vote  1/218, Chisinau city


� the sections of vote 1/226, 1/190, 1/14


� the sections of vote 1/125, 1/151, 1/191
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