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The objective of this intervention:

1. share with you my profound concerns regarding the situation of the decade established practice of aggressive nationalism and systematic enforcement of policies and acts that produce results comparable of those of the ethnic cleansing in the region called Tansdnistria-the region that is de jure under the jurisdiction of the Republic of Moldova (and de facto is not);

2. call upon ODIHR to reconsider, if necessary, and further develop or enrich if applicable, OSCE principles adjusted specifically to the situations and regions where authority is exercised by internationally unrecognized and unaccountable parties or actors;

Recommendations:

1. ODIHR to develop or enrich the body of OSCE principles and commitments applicable to the situations where OSCE member-states assumed the position of guarantors of a conflict resolution process or a peaceful settlement process and where these parties have important leverages in influencing relevant processes, de facto authorities or actors.

2. OSCE to strengthen its unique role in prevention of the aggressive nationalism and ethnic cleansing by investing the Decision-making bodies of OSCE (Security Council, etc) to consider (and adopt political measures) the situations of aggressive nationalism and ethnic cleansing reported directly by specialized bodies of OSCE (High Commissioner on National Minorities, Commissioner on Freedom of Media, etc)

Model Situation where the role of OSCE bodies prove to be unique, comparable more efficient than other international bodies:

Transdnistrian conflict-access to education in mother tongue, forcible linguistic and ethnic  assimilation

The de facto authorities of Transdnister region of the Republic of Moldova established the system of institutional and legislative suppressive and discriminatory practice towards Moldovan population of the region. Moldovan population of the region constitutes more than 40%, which is about 300 000 persons. More than 55 000 Moldovan children there are of educational age. Since 1992, around 100 000 children have been over a period of 10 years have been become victims of the unrecognized regime aggressive nationalism and assimilation policies. The regime outlawed schools in Moldovan language in Latin script and made it a criminal offence to teach in Moldovan language based on Latin script in public or private schools. The policy has been enforced since strictly targeting persons involved in the set up and run of the educational establishments (pre-school, school, etc), persons providing direct and indirect support, parents and ultimately the children themselves. The policies contribute to the continuous temporary (for the period of children study) and ultimately permanent outflow of the people from the Transdnistrian to other nearby region and elsewhere, including Europe. Only 7 schools with 55 000 children function in underground conditions under the fear of prosecution in the establishments located in obscure buildings, establishments located in the forest, elsewhere…

(More see comprehensive reports by Moldovan Helsinki Committee for Human Rights, Helsinki Monitor, etc)

International bodies responses and “jurisdiction” (UN, CoE)

UN machinery response:

UN Human Rights Committee. Considering Moldova ICCPR official report (July 2001, initial and first periodic report) and a wealth of additional information from civil society sources (shadow reports, etc) accepted the excuse that the territory of Transdnistria is de facto under no control of the constitutional authorities of Moldova and therefore opted not to include any recommendations or observations with regard to specifically the right of not to be discriminated, educational rights, etc. Next Moldova report is due 2004.

UN Committee on the Elimination of all forms of Racial Discrimination. Considering Moldova CERD official report (2002, initial and first periodic report) and being presented a wealth of the factual and other information on the mass discriminatory practices and specifically regarding educational rights have accepted the lack of de facto jurisdiction of Moldova. During the examination of the report, some members of CERD (Mark Busseit-Belgium) have raised these concerns and proposals to include separate observations on the presented situation, however, they have not been adopted in the final text and therefore no relevant observations or recommendations were produced. Next Moldova report is due 2005

UN Committee of Economic Social and Cultural Rights. The Committee will consider the report presented by Moldova in November 2003 (initial and first periodic report). Similar results are expected.

Council of Europe instruments:

Advisory Committee of the Framework Convention on National Minorities. The Committee has been considering the first round report presented by Moldova and a number of reports and factual information (shadow report, etc) regarding the problem in Transdnistria. The Advisory Committee accepted the excuse that the territory of Transdnistria is under no effective control of the constitutional authorities of Moldova and therefore no observations or recommendations were made in this regard (at the time of ratification Moldova has not made any declarations or reservations). The third round approach will have the review of recommendations already made and new issues. Next Moldova report is due 2004.

European Commission against Racial Discrimination (ECRI). ECRI during its first and second round of considerations of country reports although presented a number of sources and factual information on the existing practices in Transdnistria region has followed the previously explained logic. ECRI adopted issue-by-issue approach in its third round. ECRI will review Moldova in 2004-2005. 

OSCE role and their specialized bodies’ intervention:

Office of High Commissioner on National Minorities has twice (two different Commissioners, including the present one) called the attention of the OSCE members’ states on this situation; however, the regional regime policies have remained unchallenged. On both occasions High Commissioner on National Minorities produced statements after visiting on the ground the situation in Transdnistria. Additionally, High Commissioner on National Minorities, in an intervention at 2002 OSCE Human Dimension Meeting again called attention to the situation.  

Additionally Helsinki Monitor-a specialized Helsinki Watch periodical journal following the developments of the OSCE issues, have published on several occasions article of prominent writers and former UNHCR representative to Moldova on the existing practices and situation. 

It is obvious that OSCE has the unique role in upholding international human rights standards in the regions, where this type of specific situations arise. The situation when:

· there is no internationally recognized authority, 

· de facto responsible authority enforces systematic practices of gross violation of human rights, 

· OSCE is involved in the process coaching the process peaceful settlement,  

· OSCE member-states assumed the responsibility for the process and possess leverages and instruments to contribute to the change;

· OSCE specialized bodies have mandate, produced relevant assessments;

·  no other international body, due to their limitations, to produce a meaningful contribution to the created situation;

Overview of the Proposals

· OSCE specialized bodies to submit reports on situations and cases of mass and gross violations of human rights for the relevant decision-making bodies (Security Council, etc) considerations;

· OSCE decision-making bodies (Security Council) to examine the presented reports and to adopt a Resolution to have political, diplomatic, organization policy consequences;

· OCSE Decision-making bodies (Security Council) to monitor the evolution of the situation and deploy other relevant humanitarian and development arms in prioritizing OSCE policies aimed at producing meaningful changes;
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