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In the course of 2002, the existence of a number of democratic institutions has been seriously threatened by a number of competing facts: overwhelm political dominance of the communist majority; the erosion of de facto separation of powers with clear dominance of the executive. The fundamental components of the democratic institutions: balanced and independent functioning of the legislative, the executive, judiciary; political dialogue between political forces on all stages of the development; independence of the judiciary and independent and public media; decentralization of power and accountability to its citizens have gone into almost inexistence. 

All the recommendations are mainly based on the findings of 2002 Human Rights Respect Practice Reports in the Republic of Moldova (including Transnistria region), written by Moldovan Helsinki Committee for Human Rights (can be obtained in electronic format upon request). 
The following are the particular recommendations developed on the findings for the human rights developments in Moldova in accordance with the Working sessions:
2Working session 1: Democratic institutions (democratic elections, democracy at the national/regional/local levels, citizenship and political rights)


3Working session 2: Fundamental Freedoms I (freedom of media and expression, access to information, freedom of association and right to peaceful assembly, advocacy and defenders)


4Working session 3: Fundamental Freedoms II (freedom of thought, conscience, religion or belief, freedom of movement)


5Working session 4: Tolerance and Non-discrimination I (Roma/Sinti)


6Working session 6: Rule of Law I (legislative transparency, independence of judiciary, right to fair trial)


7Working session 7: Rule of Law II (abolition of death penalty, prevention of torture)


9Working sessions 10,11:


10Working sessions 12, 13: Prevention of discrimination, racism, xenophobia and anti-Semitism)


11Working sessions 14, 15: National Minorities





Working session 1: Democratic institutions (democratic elections, democracy at the national/regional/local levels, citizenship and political rights)
With regard to the existence of democratic institutions in Transnistria region of Moldova:

Moldovan authorities, Russian Federation authorities, OCSE and parties guarantors of the peaceful settlement of the Transdnistrian conflict in Moldova:

· effectively guarantee the establishment of the basic principles of the democratic institutions: the existence and functioning of the fair elections and guarantee the freedom to political association and expression, to guarantee the accountability of the de facto leadership of the region and its transformation into a civilian one rather than military and mafia based one, the existence of the independent judiciary;
· effectively contribute to the restoration of the legitimately and constitutionally elected authorities accountable to the people and abiding to the international principles of the rule of law and human rights;
With regard to local and regional self-governance and local public decentralization in Moldova:

Moldovan authorities to urgently stop the process of centralization of the local and regional powers and local public administration: 

· Reconfirm and implement in practice laws aiming at  local autonomy and decentralization of decision-making, including financial of local and regional public authorities;

· adopt modifications in the Law on local public administration to empower local public authorities with effective and decentralized budget planning and execution, delegate a number of cultural, educational, media and other issue;

Central Moldovan authorities (Parliament, President, Government) to respect the regional autonomy of Gagauzia self-governance:
· refrain from exercise pressure and political influence on the electoral process of election of the elective bodies in Gagauz autonomy;
· refrain from political unilateral intervention in the functioning of the political process in the Legislative Assembly and the Executive of Gagauzia.
With regard to functioning of political dialogue and public discussions in Moldova:

Central Moldovan authorities to reaffirm the principals of political dialogue and public discussions with the effective participation of all political parties:
· provide greater opportunities for political parliamentary fractions to effectively participate in the public discussions and decision-making process;

· provide meaningful opportunities for the extra-parliamentary political parties and social movements to participate and be heard in the public decision-making process;    
Working session 2: Fundamental Freedoms I (freedom of media and expression, access to information, freedom of association and right to peaceful assembly, advocacy and defenders)

With regard to Freedom of expression in Transnistria region of Moldova
Moldovan authorities, Russian Federation authorities, OCSE and parties guarantors of the peaceful settlement of the Transdnistrian conflict in Moldova:

· effectively contribute to the establishment of the freedom of expression and free media (printed and audiovisual) in the region that is de facto inexistence;
· effectively contribute to the establishment of the freedom of political and social movement association to set up a political pluralism that is currently insistent,
· effectively contribute to allow the association on religious, public interest basis and guarantee the unhindered and un-prosecuted activity and functioning;
· effectively guarantee the existence of the right of peaceful assembly free from systematic prosecution and disappearance of the organizers;  
With regard to Freedom of expression in Moldova:

· Review the practices of the various agencies regarding offering access to information so that they correspond in reality to the law, as well as give more efficient and faster remedies to the media in cases when access is denied;

· Ensure more transparency in all aspects of the government work;

· Review the defamation law, including the recently adopted Civil Code as well as the Criminal Code to remove the provisions of criminal defamation and heavy penalties and unbiased civil defamation  being far more restrictive regarding the freedom of expression and correspond to international standards;

· Review various legislative acts analyzed above, in order to eliminate ambiguity and possibilities of abuse against the media;

· Organize explanatory work with the various state agencies, especially the judicial system, on the need to observe international standards of freedom of expression and information, educational work needs to be done to ensure that national legislation is in reality observed in the actions and decisions of national authorities;

· Provide a regulatory framework for the independent and autonomous functioning of state local and regional printed and audiovisual media and provide editorial autonomy as well as equal access to various representatives of political and social movements;

· Revise the Law on holding of public manifestations and meetings to eliminate the procedure of excessive prior censorship on the intent to hold a public manifestation conditioned by the permit to be issued 15 days before the event by local executive power. 

Working session 3: Fundamental Freedoms II (freedom of thought, conscience, religion or belief, freedom of movement)

With regard to Freedom of expression in Transnistria region of Moldova
Moldovan authorities, Russian Federation authorities, OCSE and parties guarantors of the peaceful settlement of the Transdnistrian conflict in Moldova:

· effectively guarantee the freedom of religious association;

· refrain from biased financial technical, logistic and administrative support offered to Russian Christian Church;
· refrain from acts of psychological, physical persecution of religious believers of Jehovah Witnesses, Pentecostal Church, Baptist Church in the region;

With regard to Right to Conscience, Religion and Thought in Moldova:
· Refrain from the adoption of the draft law on religious association that institute virtually unachievable criteria for the registration of religious associations; 

· refrain from physical and psychological harassment,  prosecution of Muslim religion (Spiritual Council of Muslims of Moldova) and register the Muslim religion;

· lift the ban for non-governmental organizations to propagate religious beliefs in the law on Non-governmental associations; 

· enforce the final decision of the Supreme Court of Justice to register the True Orthodox Church of Moldova;

Working session 4: Tolerance and Non-discrimination I (Roma/Sinti)

With regard to Roma rural communities in Moldova:

It is considered extremely important that local and central authorities through positive measures include the following measures that will improve the situation of the people living in rural communities of Roma:

· Take measures that will provide Roma representative counselor in local administration and political bodies and local decision-making bodies;

· Eliminate discriminatory practices with regard to allocation of public finances on education and culture for rural communities of Roma; 

· Assure minimal human conditions of existence including but certainly not limiting to, running and drinking water, electricity, telephone communication, access means to the community, medical care;

· Assure access to schooling system and create minimal conditions;

· Undertake measures for compensation of past injustices regarding the privation of majority of rural Roma communities of access to asset generation (access to land privatization);
· Guarantee access to education in Romani language in those communities where the need exists; 

Working session 6: Rule of Law I (legislative transparency, independence of judiciary, right to fair trial)

With regard to in Transnistria region of Moldova
Moldovan authorities, Russian Federation authorities, OCSE and parties guarantors of the peaceful settlement of the Transdnistrian conflict in Moldova:

· effectively establish local and regional accountable authorities, within the constitutional order of Moldova, responsible for the legislative process at regional level;
· effectively establish in practice the constitutional regime for the representatition of people residing in the region;
· effectively establish the independent from direct influence of regional regime judiciary system within the constitutional order of Moldova;
· effectively establish the existence of the independent regional legislative authority;
With regard to independence of judiciary in Moldova:

In view of deteriorating situation and further political process affecting the independence of the administration of justice:
· Transfer further functions for economic and financial self-administration of the judiciary to the Superior Council of Magistrates;

· Provide necessary and proportionate budgetary allocations for the functioning of the judiciary and respect budgetary allocations assigned and approved by the parliament; 

· Revise the laws on the judiciary organization and statute of the judge to limit the excessive executive influence on the administration of the justice and the appointment of judges procedure;

· Refrain from practices of interference of the executive (President administration) in the appointment of judges;

· Urgently finalize the re-appointment of judges for life, as provided by law on the statute of judge, based on the professional competence as proposed by the Superior Council of Magistrates;

· Improve management capacity of the courts and raise the statute of court registers.  

Working session 7: Rule of Law II (abolition of death penalty, prevention of torture)
With regard to in Transnistria region of Moldova
Moldovan authorities, Russian Federation authorities, OCSE and parties guarantors of the peaceful settlement of the Transdnistrian conflict in Moldova:

· effectively guarantee that regional regime refrain from policies of extrajudicial executions of state regional regime sponsored actors;
With regard to Conditions of Detention in Penitentiary System in Moldova
· Persue policies for significant lowering number of persons in detention by revisiting the understanding of the nature of penalty, elaborate forms of alternative non-private sanctions;
· Raise at least several times the expenditures for alimentation in accordance with laws of Moldova and international standards; 

· allocate needed budgetary finance to the real needs of the medical service and for the places of detention integrally;

· improve hygiene conditions including running and hot water, electricity; 

· provide adequate food, necessary infrastructure for cleaning and supporting the medical services to oppose the raising number of TB infected people in detention;

With regard to the torture and police abuses in pre-trial detention and effective investigation of them in Moldova:

Moldovan authorities, most notable, central authorities and politicians should strongly emphasize the inadmissibility of the practices of the use of force as a mean for carrying out the criminal and administrative investigation:

· establish a task force, with participation of the Center for Human Rights, parliamentary human rights commission, independent think tanks, Ministry of Interior, prosecutor office to identifying the needed steps to combat the widespread practices of beatings and extortion of the evidence in the pre-trial detention;  
· public prosecutor and parliamentary advocates should work hand-in-hand to in effective investigation of the allegations of torture and developing specific recommendations on the effective investigation of torture and establishing the punishment for perpetrators;

· encourage and allow upon request monitoring of places of detention by independent human rights watchdog organizations.

With regard to security and liberty of person in Moldova:

· carefully review the legal provisions and practices with regard to use of the various administrative procedures affecting the security and liberty of person in order to repeal the existing practices;

With regard to legislative initiatives for combating the terrorism and tax procedural legislation in Moldova:

· carefully review the Law on combating of terrorism for specifically specifying the limits of it application, time framework, public inspection thru independent media and public interests watchdogs reporting be assured; 

· substantially revise the procedural tax law to assure the compliance with the Council of Europe standards on security and liberty of persons, fair trial guarantees, privacy;
Working sessions 10,11:
With regard to the proposed solution on federalization plan as a mean to solve Transnistrian problem in Moldova, a Special session of ODIHR devoted to the discussion of settlement of Transinistria conflict by OSCE:
· the solution of Transnistrian problem plan should be developing with large participation in a time way by variety of political and other societal forces and representatives of both banks assuring that people of both banks of Nistru voice is effectively heard;

· the role of external political interest in settling Transnistrian problem should not be a governing and predominant driving force behind the seeking of the solution, the will of people democratically represented at the negations should be upheld as a fundamental principle of OSCE core values of democracy and human rights;

· the potential solutions should be narrowly aimed at solving the existing Transnistrian problem rather than aiming at general objectives serving primarily political interests; 

· the solution to Transnistrian problem should be placed in hands of democratically elected, representative and accountable governments, whereas the role of parties guarantors should not be substituting the role of the Government in solving the problem; 

· the sought solution should be de developed and implemented in the conditions of existent international and OSCE human rights and political agreements as the foundation and premises of  Transnistrian conflict resolution; 

· the solution to be preferred should feature the sustainability and underlying democratic principles results, commeasurable and measurable by the existing realities and capacities of country democratic forces to implement the solution;
With regard to the honoring of the obligation by Russian Federation to withdraw its military ammunition and military presence in the Transdnistrian region of Moldova
- OSCE, parties guarantors of the peaceful settlement of Transnistrian conflict in Moldova, the Russian Federation to honor the obligation to withdraw Russian Federation military presence in the region.

Working sessions 12, 13: Prevention of discrimination, racism, xenophobia and anti-Semitism)
With regard to the forcible assimilation and ethnic cleansing of more than 100 000 Moldovan children and about 300 000 Moldovans in the region taking place in Transnistria region of Moldova:

· oblige the de facto Transnitrian leadership to refrain from forbidding and punishing by law the use in private and public schools the use of Moldovan language in Latin script; 

· oblige the de facto Transnitrian leadership to refrain from prosecution of children parents supporting the establishment of private and public education in Moldovan language in Latin script;
· oblige the de facto Transnistrian authorities to refrain from direct public support for aggressive anti-Moldovan propaganda, chauvinism in public media;

Working sessions 14, 15: National Minorities

With regard to the forcible assimilation and ethic cleansing of more than 100 000 Moldovan children and about 300 000 Moldovans in the region taking place in Transnistria region of Moldova:

· oblige the de facto Transnitrian leadership to refrain from forbidding and punishing by law the use in private and public schools the use of Moldovan language in Latin script; 

· oblige the de facto Transnitrian leadership to refrain from prosecution of children parents supporting the establishment of private and public education in Moldovan language in Latin script;

· oblige the de facto Transnistrian authorities to refrain from direct public support for aggressive anti-Moldovan propaganda, chauvinism in public media
With regard to the rights of the national minorities in Moldova:
Reinforcement of minority rights practical implementation with respect particularly disadvantaged and in past unjustly discriminated Roma, Gagauz, Bulgarians, Ukrainians:

With regard to the minority language rights:

· take positive measures in protecting Gagauz, Bulgarian, Ukrainian minorities from language assimilation in order to repair the injustices of the past of the policies of Russification; 
· Change of the name of the villages and localities of ethnic Bulgarians and Ukrainians to reflect national minority origins;
· Encourage and improve proficient staff of Ukrainian language to communicate in Ukrainian, Bulgarian and Gagauz;
· Adopt a policy for the use of the Ukrainian, Gagauz and Bulgarian in public sphere, based on the flexibly criteria:

· communication verbally (not in written form) in Ukrainian with two options-respondent to the local authority and in both ways (requiring from a public servant to know passively the Ukrainian or actively), this could be at individual or public manner; 

· use of the Ukrainian names and titles for the public offices along the official language names;

· active written information coming from the local authorities for the population (information posted out, decisions announced, etc);

· receiving an replying in written form on the requests, complaints in the Ukrainian language;

· providing the parallel functioning of two or several language where the information is provided in the Ukrainian only when requested in Ukrainian, otherwise the information is kept or delivered in the original language;

· obligation to provide all the information in the Ukrainian language as well;
With regard to minority education rights:

· Implementation of the minority rights obligations in respect to Bulgarians, Ukraininans, Gagauz minorities on educational rights through the effective establishment and support for the development of  mother tongue education should constitute the another priority for the Moldovan government;
· Provide education at all levels, particularly pre-school, primary school, middle and high school in mother tongue as along with state language and other languages;
· Decentralize the regulation of education processes to local and regional authorities; 
With regard to minority use of media rights:

· State radio and TV programs in Ukrainian, Bulgarian and Gagauz languages, specifically in the regions where they constitute compact population should be encouraged and provided public support;

· Private outlets in Ukrainian, Bulgarian and Gagauz languages should be encouraged by temporary affirmative actions of support. 

With regard to establishing minority organizations and political association: 

· Law on political parties and social movement should be modified so that to remove the restrictions for political association based on ethnic principles that preclude effective representation the interests of minorities through political process; 

· The National Council of Minority organizations with consultative status to the Department of National Minorities should take into consideration and be proportionally composed of the community interest based minority organizations. 
With regard to participation in the  decision-making process:

· Greater emphasis should be placed on the representation and consultation of community based national minority organizations in the elaboration and implementation of policies relevant to the respective minorities, especially with regard to the Bulgarian, Ukrainian and Gagauz national minorities;
· Decision-making processes on education, culture, other issues should be devolved to the regional and local authorities with the compact population of the national minorities;
With regard to enforcement of provisions of the agreements:

· Implementing and enforcement of minority rights provisions should be undertaken under the initiative of the Department of the National Minorities that needs further capacity building and raising of professionalism;

The Department of National Minorities and other public authorities (Ministry of Education, etc) should closely co-ordinate their efforts in advancement minority rights obligations;
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