Intervention 31st session of the Committee on Economic, Social and Cultural Rights Moldova and Russian Federation

Moldovan Helsinki Committee for Human Rights

31st Session of the Committee on Economic, Social and Cultural Rights, Geneva 10-28 November 2003, 

29th meeting, 10 November 2003 NGO Submissions
ISSUES OF MAJOR CONCERNS TO BE TAKEN UPON THE REPORT OF THE REPUBLIC OF MOLDOVA

based on Alternative report to the ICESCR, 172 pages in English (alternative ICESCR) by 

Moldovan Helsinki Committee for Human Rights, www.humanrights.md  

Article 6 

1. Restrictive access to public benefits.

Thus, people that executed a sentence and are released for jail cannot register at the Office of Force Labor and/or to benefit further of the assistance in finding a job. A person, released from detention is not register if he/she cannot prove that has a residence visa in Moldova that have work record, even in penitentiary institutions people perform labor. In many instances people that execute a criminal sentence at the release do not have their IDs where is written the residence visa, or do have old type of passport that in 2005 will not be longer valid.     Read details at pages 55- 56, 33 of alternative ICESCR
2. Lack of Social integration of people with disabilities on the labor market

There are unpublished written special recommendations, elaborated by the Ministry of Labor, Social Protection that are discriminatory toward the people with physical disability that do have degree and some experience in some field. There are no state legal mechanisms that will encourage employer to hire a person with physical disabilities. 

Read details at pages 53 of alternative ICESCR

3. Roma population of compact rural settlements has deprived of means and assets of living and has been discriminated from privatization of land. 

Rural Roma population (around 30 000) has no access to means to survive and earn their living. In the beginning of 1990s when the privatization of land process started, averagely Roma population had access to privatization in less than 10%, while averagely per country it had been more than 70%. The land is considered one of the main sources of income in rural areas. This has been due to the discriminatory laws. Initiatives of the representatives from within the Rural communities to establish and start up small businesses in practice frequently hindered by private – mafia type actors – with relevant authorities non-intervention policy. The result drives adult rural Roma population out of the country, leaving the children to survive alone in the villages. 

 Read details at pp. 61, 110 of alternative ICESCR.

Article 6-7

4. Around 1000 persons yearly are forced to perform forced labor as a treatment from "alcoholism" in detention in the institutions of the Ministry of Health and Ministry of Justice. 

Inherited from Soviet time, the GULAG type of places of the Ministry of Health and Ministry of Justice practice the treatment of people who the state qualifies as alcoholics through obligatory full-day manual labor that should pay out their time and costs in these institutions. Ministry of Health institutions claim voluntary treatment, however, systematic non-abeyance of the health authorities recommendation leads to the placement to the Ministry of Justice institutions. The later, although very recently abolished, still in practice, make people forcibly work under the threat administrative sanction or the extension of period of stay. Since the independence in 1991 more than 10 000 persons have undergone the treatment.  Read details at p.61 of alternative ICESCR.
Article 8

5. Government of Moldova brutally intervenes and hinders the establishment and functioning of the trade unions in Moldova. 

Right to trade union association is excessively limited by laws allowing the acquiring by trade union of legal personality only for large networks to be present in most of the country. That practice maintained generally non-accountable to their members large trade unions that are corrupted by the Government. Of the existing two large trade union networks, the Government has preferentially treated Solidarity network – that is considered controlled by the Government – and hindered the functioning of the Brussels affiliated Confederation of Free Trade Unions (forcing the members and branch members to join Solidarity trade union, using physical threats, etc).                                                                        Read details at p.66 of alternative ICESCR.
Article 9 and Article 11

6. Low quantum of the social pension, indemnities, salaries do not cover the minimum consumer of basket and as a consequence people cannot assure themselves adequate standard of leaving
This seems to be the main problem in Moldova. The quantum of pensions, allocations for invalids, salaries of teacher, doctors, and people working in budget sphere gets only from 2,5 to 30%, maximum from the minimum consumer of basket. The state pays low salaries, pensions, allocations, but there are 5 funds (republican and regional) those money are used abusively by the state. The policy of the state in social security field is not directed to a simple person.

Read details on the page 79, pages 93-104, cases on pages  97, 102, 71)  of alternative ICESCR.

7. Inequality/discrimination based on the social status while contributing to social fund and establishment of pension

The Law of state social pensions nr. 156- XIV from 14.10.1998 does not follow the «principle of social equality/justice”, as it was statement in the state’s answer of the list of issues, because the deputies and members of the government contribute to social fund only with a percentage from a fix salary (rating wage that is just 1/3 of the sum received for a month), but their pension are established from the are sum that are composed from different parts. As for a simple person, contribution to social fund is made from amount of received salary.          (See more details on page 78-79 of alternative ICESCR).

8.Lack of the necessary social protection guarantees to people that have worked in the former Soviet Union and now have a permanent residence in Moldova.

People that have worked for example on sea going craft in Murmansk in former Soviet Union (currently Russian Federation) get now a pension of 130 lei (MDL or 9 USD), but before moving with a permanent dwelling in Moldova a pension of almost 100USD. There are hundreds of such people.                                     See more details on page 73-74
9.Discrimination of people with handicap to benefit for a social pension/allocation on another ground that the primary

The law on state social pensions nr. 156- XIV from 14, October 1998 does not establish the right for a person that is invalid to cumulate a successor pension. The law discriminates disabled people who are getting a pension for disability toward a healthy person that work and who benefit of successor pension. If a healthy person would have request a successor pension in the same condition as a disabled person would do, then the healthy person would get it, because the law allows to get only one pension from the state.                                                                                Read details see page nr. 76.
The Law on special social protection of certain categories of population nr. 933-XIV from 14 April, 2000 and a decision of the Government on nominative indemnities for certain categories of population nr. 761 from 31 July, 2000 discriminates the families that are composed of 2 and more invalids that live in the same house. Thus, the state allocates a social allocation for the payment of electricity only for per electrical counter instead of per person; coal or firewood for people that live in the same houses only for one person too. In such situation, people with mental disability and people with physical disability, that form for instance a family and live in the same house, are in the situation to live in the same room, but to save some money for other necessities (food, medicaments) due to the fact that the pensions substantial scarily small. 

See more detail case on page 72-73. 

Article 11

10.Roma compact rural settlements are denied access and substantially discriminated at adequate housing, access to social public services (medicine, schools), running-drinking water, communication, and basic conditions of food. 

Around 20-25 rural Roma settlements population barely survive in the miserable material conditions with no access to running water, no communication (telephone, roads), almost no medical services, depleted primitive housing (no windows), frequently several families sharing the house space with less than 4 m2 per family person. Local and regional state allocations in many cases 10 times less for local Roma schools per child. The population and especially children barely survive having in many cases only one food per day, majority have not had for years the consistent food. 

                                                      Read details at p.109 of alternative ICESCR.

Article 13

11. Lack of education process (high school) for the minors-girls that execute criminal sentences. Lack of adequate educational standards in the school that are located within the jail for minor (herein boys and institutionalized children)

Within the territory of the penitentiary institution for the minors –girls does not function a school, the library offer only to rent books that are written in Cyrillic script, beside the fact that Moldova returned to the Latin Alphabet 14 years ago.

Details on pages 138-141 alternative ICESCR
12.Lack of adequate didactic materials for the schools, kindergartens

In many public schools and kindergartens the didactic materials are from early 80s. The books are in very bad conditions and children from disadvantage family are forced to study from such books and to pay for their rent.

                                                                  Details on page 131-133 alternative ICESCR
13. Republic of Moldova System of Education denies the Right to Education in mother tongue of Bulgarian, Ukrainian compact living minorities. 

Law on Education of Moldova provides only for monolingual education that in practice means only Moldovan or Russian languages education, with the Bulgarian and Ukrainian populations to study in Russian language. For 600 000 Ukrainian and 70 000 Bulgarian population language of education in preschool, school is not their mother tongue or is not one of the languages of education. State policy continues, from Soviet era, to enforce linguistic assimilation of these minorities. Only in some few schools Bulgarian and Ukrainian languages are studied as an object. 

                                                          Read details at p.141 of alternative ICESCR.

14. 50 000 Moldovan children of 350 000 Moldovan population of Transdnistria region of Moldova are denied education in mother tongue. 

Separatist regime in Transdnistrian region of Moldova outlawed the use of Moldovan language in Latin script in public and private sphere, including the education. It expressly punishes and enforces penal and administrative sanctions persons (parents, teachers, etc) for not disobey. Parents, whom children are studying in Romania or in Moldova in a Moldovan school, are dismissed from their positions. Over 10 years of existence of the regime more than 100 000 children have been denied access to education in mother tongue Moldovan language in Latin script (currently around 50 000). Still existing 7 private schools are considered illegal, teachers are threatened with physical retaliation, children travel 10 kilometers to schools. The rest of Moldovan children study according to outdated indoctrinated educational programs and books of 70s in Cyrillic alphabet.  Read details at p.151 of alternative ICESCR.
Article 15 

15. Republic of Moldova hinders the use of minority language, notably Bulgarian and Ukrainian in public sphere and public administration in the regions with these minorities compact population. 

State policies codified in the Law on functioning of languages, law on persons belonging to national minorities and through the practice of its enforcement by central authorities discourages the efforts of the Bulgarian and Ukrainian communities, civil society and local authorities to have the use of the Bulgarian and Ukrainian languages in local public administration. 70 000 compact Bulgarian population in the South and 600 000 compact Ukrainian population in the North and North East are compelled to the exclusive use of Russian (and lesser Moldovan) language, producing the effect of linguistic assimilation.  

                                          Read details at p.159 of alternative ICESCR.
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